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United States Court of Appeals

For the District of Columbia Circuit

No. 98-1497 Sept enber Term 1999
Filed On: June 22, 2000 [524995]

State of M chigan, M chigan

Department of Environnental Quality

and State of West Virginia,

Di vi si on of Environnmental Protection,
Petitioners

V.

Envi ronmental Protection Agency,
Respondent

New Engl and Council, Inc., et al.
I ntervenors

Consolidated with 98-1499, 98-1500, 98-1501,
98- 1502, 98-1504, 98-1518, 98-1556, 98-1567,
98- 1573, 98-1585, 98-1588, 98-1590, 98-1596,
98- 1598, 98-1601, 98-1602, 98-1608, 98-1609,
98-1611, 98-1615, 98-1616, 98-1617, 98-1618,
98-1619, 98-1621, 99-1070, 99-1093

Before: WIIlianms, Sentelle and Rogers, Circuit Judges

ORDER

Upon consi deration of respondent EPA's notion to lift
partial stay, petitioning States’ (M chigan, et al.) response,
| ndustry/ Labor petitioners’ opposition, opposition and cross-
notion to extend stay of Interstate Natural Gas Associ ati on of
America and Council of Industrial Boiler Omers, EPA s
opposition to the cross-notion, response of intervenor-
respondent States, response of the Electric Generator
i ntervenor-respondents, opposition of NRDC, EPA s reply,
Interstate Natural Gas Association of America and Council of
| ndustrial Boiler Owmers’ reply, and EPA’s notion for |eave to
file corrected exhibit, it is

ORDERED t hat EPA's notions be granted in part; the cross-
motion of Interstate Natural Gas Association of Anerica and
Council of Industrial Boiler Omers be denied.
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The original deadline for covered states to subnt
revised state inplenentation plans (SIPs) was Septenber 30,
1999. On May 25, 1999 we stayed that deadline pending further

order of this court. The purpose of a stay is “to nmaintain
the status quo pending a final determ nation of the nerits of
the suit.” MWAshington Metro. Area Transit Commin v. Holiday

Tours, Inc., 559 F.2d 841, 844 (D.C. Cir. 1977). At the tine
of the stay, covered states had 128 days left to submt their
SIPs. Having made a final determ nation of the nmerits of the
suit and denied the petitions for rehearing, and the full

court having denied the petitions for rehearing en banc, we
lift the stay but hereby order that covered states be given
the 128 days, running fromthe date of issuance of this order,
that they had remaining when the stay was i nposed. Wile this
grants somewhat nore tinme than EPA's current schedul e of
Septenber 1, 2000, it does no nore than restore the status quo
preserved by the stay.

FOR THE COURT
Mark J. Langer, Clerk

By: Robert A. Bonner
Deputy Clerk



